WILLIAM J. ScoTT
ATTORNEY GENERAL
STATE OF ILLINOIS
500 SOUTH SECOND STREET

' SPRINGFIELD

June 23, 1972

FILE NO. S-476

SCHOOLS AND SCHOOL DISTRICTS:
Validity of Petitiocns for Forming
Community Unit School Districts /

b d

Bonorable Joe Harrison
State's Attorney of Wayn
Fairfield, Illinois 6283

Dear Mx. Harrison:

1 re April 21, 1972, and April 28,

ertain questions concerning petitions
comnunity unit school districts. In your letter
of April 21,

“Albert L. Miller, Superintendent of Bducational
Service Region, Wayne County, Iliinois, has re-
quested that I cbtain an copinion from you con-
‘cerning questions pertaining to a petition for
the formation of unit school districts:

1. After the petition has been filed with
the Superintendent, can the petition be
withdrawn?
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a. If so, what are acceptable procedures
for the withdrawal of the petition?

2. After the Petition has been filed, is it
pernissible for names to be added to or
withdrawn from the petitien?

3. After a petition has been filed, can the
committee of ten make changes in the peti-
tion which alter the boundaries specified

’ 1& €he petition?

4. Can the superintendont of Educational Sexr-~
vice Region approve the petition, but elim-
inate some of the territory included in
the petition as long as the petition, as
approved, is eamprised of contiguous terri-
tﬁty?” o

In your letter of April 28, you further ask:

"On April 21, 1972, I wrote to you and requested
an. qpinion concerning certain questions pertain-
ing to a petition for the formation of Unit School
Districts. Since that time, our Supoxintendent of
'Educational Service Region, ‘Wayne County, Illinois,
has requested that I dbtain your Qpinion on the
' following matter,

' After a petitien for formation of a Unit School
District has been filed with the Superintendent
and only two of the pe:aona designated as a com-
mittee of ten have actually signed the petition
(the remaining eight persons deaignated as the
committee of ten have not signed the petition),
is the committee of ten so ‘designated legally
capablerf £unctioning as a cemmittee ot»ten?

If the cammittee of ten is not capable of legally
functioning as a committee of ten, what procedure
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_musf. be follma .'m_ erde: to have a valid com-
: mittee af ten?“

- :Seetion 11—6 cf 'L'ha s::hool Ccda, wh:lch provides for
the: establishment of cemmmity unit. scheol distrieta. provides
in telavant part. as follms |

“A petztion sha:u bc £uad wi.th t;ha rogional
superintendent of the region containing the
' greater pexcent of the assessed valuation of
© ‘the proposed district than is contained in
' ‘any other region in which assessed valuation
© 'of the proposed district is situated, signed
- by 200 or more voters residing within the
o territory and giving their respective addresses
and the school district in which they reside.
- The petition shall: (1) reguest the calling
of an election for the purpose of voting for
or against the establishment of a community
- unit school district in the territory; (2) de-
- @scribe the territory comprising the proposed
- districty * ¢ *  (4) contain signatures of
‘legal voters from at least 3/4 of ‘the school
districts or parts of districts in the terri-
tory included in the petition; (5) designate
a committee of 10 of the petitioners as attor-
- ney in faet for all petitioners, any 7 of whom
 may make binding stipulations on behalf of all
- petitioners as to any question with respect to
the petition or hearing and the regional super-
intendent may accept such stipulation instead
-~ of evidence or proof of the matter stipulated,
which committee of petitioners may stipulate
to accountings or waiver thereof between school
- ~districte; hewever, the regional superintendent
- may refuse to accept such stipulation; * * w_ v
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With respect to guestions 1 and 2 in your April 21
letter, the case of People ex. rel. Bodecker v. Kramer, 397
Ill. 592 (1947), is controlling. In that case, our Supreme
Court stated:

“The law is well stated that voluntary sube-

scribers to a petition, such as the one on

which the organization of this district was

initiated, have the right to withdraw their

names from such petition at any time before

the petition is finally acted upon. (Citing

cases).” 397 I11, 592, 595.

Thus, where withdrawal of signatures from the petition
 causes the total number of signatures to fall below the statu-
tory minimum, the petition will be considered to have been with-
drawn and will have no effect. See Heppe v. Mooberry, 350 Iill,
641,

As to guestion 3, it is clear that the committee oft
ten selected to represent the petitioners may not alter the
boundaries of the proposed community unit school district after
the petition has been filed. In People ex. rel, Fry v. Graham,
303 11l. 303, the Court held that a petition which had, on its
face, been altered, was valid only when the evidence clearly

showed that the alteration in the territory to be included in
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the diatrict was made het‘ore any aignatures had been placed |
on the petition. By mplicatim. any change in t.he a:ea t.o N
be included m the dtstz:lct would be invalid u the diatrict
} awould net then emtain tha u'eaa which the petitionera, by -
f.heit ss.gnaturea. ahwed a des.tm t.o hnve included. o
S Queution 4 requitaa much the same ancvar aé queation
5. sact.ion 11-6 of.' the School coda. m does not giva authox-— |
u.y to the mgional superintonﬂeat to alter tha petit:lon. only

 te paan m M:s nuﬂfic:leney and apprave or diaapprova it after
hearing. In w- v. Co f_S¢

__gg_t___g_. 13 :11. App. 2d 561 (1957). the c«»urt aai.d. 1n connec-

tion with an anmxatien pmeeding. "In passing upon petitions
for annexatioa or’ detaehment of a. tetritory. tha county Board
of School Trustees can either allm or deny the petitioxa before
it, but aannat modify. (13 111. App 26 561. 567). The same
rule is appucable to the Supotmtendent of an Edueation Sexr-
vice Regiem. R
. w:Lth mspeet to the queatim xaised in yout letter of
Aptil 28. I muat: ﬁ.rst point out-. that. the proviniens coneeming

the procedureu to ba fouma 1n establishing a cmuniuy unit
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school. district are. mandatory. ..%L Ve. An-:c unit Unit
m; Dist. No. ;Q X :11. 24 370. The statute requires that
the petition “"designate a committee cf.,.;g of gbe ; gg. titioners as
at‘to:ney in. :fact.- ‘for -all. vpauﬁ:l.o_nets. W ¥ petit:lon pigxw&_ by
only. two of the: tpéram deaignatqd-; as. mmnboxa 0f the cémmittee
would therefore be invalid as it fails to cmply wiﬁi:l the. man-

datory requirements of the statute.

| ‘Vér:y t—-.tuly youra‘.:

" ATTORNEY GENERAL




